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§1 Scope
(1) All of Seller’s deliveries, services and offers shall exclusively be based on the 
present these General Terms & Conditions of Delivery. These are integral part of 
all contracts concluded by Seller with its contractual partners (hereinafter refer-
red to as “Customers”) for the deliveries or services offered by Seller. They also 
apply to all future deliveries, services or offers to Customer, even if they have not 
been separately agreed.

(2) Customer or third party terms and conditions shall not apply, even if Seller 
does not separately object to their validity in individual cases. Even if Seller re-
fers to a letter that contains or refers to the terms and conditions of the Customer 
or any third party, this shall not constitute consent to the validity of those terms 
and conditions.

§ 2 Quotations and Orders
(1) All offers made by Seller shall be subject to availability and non-binding unless 
explicitly marked as being binding or containing a defined term of acceptance. Sel-
ler may accept orders or commissions within (14) days after receipt.

(2) The legal relationship between Seller and Customer shall solely be governed by 
the Purchase Agreement concluded, including the present General Terms & Con-
ditions of Delivery, which fully reflects all agreements made between the Parties 
with respect to the subject. Verbal commitments made by Seller prior to the con-
clusion of the present Agreement shall not be legally binding and verbal agree-
ments between the Parties shall be replaced by the written Agreement, unless it is 
expressly stated in each case that they will continue to apply.

(3) Additions and amendments to the agreements made, including the present Ge-
neral Terms & Conditions of Delivery, shall be in writing in order to take legal force 
and effect. With the exception of managing directors and authorized signatories, 
Seller‘s employees shall not be entitled to make verbal agreements deviating from 
the present Agreement. Provided that a copy of the signed declaration is transmit-
ted, electronic transmissions, especially via fax or email, shall suffice to meet the 
written form requirement.

(4) Information provided by Seller as regards the deliverables or service (e.g. 
weight, dimensions, practical value, capacity, tolerances, or technical data) as 
well as our representations of the same (e.g. drawings and illustrations) shall be 
of approximate nature only unless the usability of the said goods or services for 
their contractually intended purpose requires strict and accurate conformity. The-
se specifications shall not be guaranteed characteristics but rather a description 
or identification of the goods or services. Customary deviations or deviations re-
sulting from legal regulations or representing technical improvements as well as 
the replacement of components with equivalent parts shall be permitted, provided 
that this does not impair the usability for the purpose intended hereunder.

(5) Seller reserves the right of ownership and/or copyright to all quotations and 
cost estimates made as well as to the drawings, illustrations, calculations, brochu-
res, catalogues, models, tools and other documents and aids made available to 
Customer. Without Seller’s explicit consent, Customer shall not make these items 
accessible to third parties, neither physically or their contents, nor shall it be all-
owed to publish, copy, or use them, on its own or through third parties. Upon Sel-
ler’s request, Customer shall be obliged to return any and all such items to Seller in 
full and destroy any copies made thereof if these are no longer required in the re-

gular course of its business or if negotiations do not result in conclusion of a con-
tract. An exception to the aforesaid shall be the storage of electronically provided 
data for the purpose of normal data backup.

(6) If Seller refers to DIN norms or similar industry standards for dimensions or 
technical features, Customer shall observe the data provided by the respective 
DIN norm or in the respective standard. If such DIN norms or industry standards 
are not observed when Customer uses the deliverables, Seller shall not be respon-
sible for possibly resulting damage. 

§ 3 Prices & Payment
(1) The prices shall apply to the scope of services and deliveries listed in the 
order confirmations. Additional or special services shall be charged separately. 
Prices are stated in EUROS, ex works, plus packaging, statutory Value Added Tax, 
customs duties in the case of export deliveries, along with fees and other public 
charges.

(2) If the agreed prices are based on Seller’s list prices and the delivery is to be 
made more than four months after contract conclusion, Seller’s list prices valid 
at the time of delivery shall apply (in each case minus an agreed percentage or fi-
xed discount).

(3) Invoice amounts shall be paid without any deduction within thirty days, unless 
agreed otherwise in writing. The relevant date of payment shall be the date of Sel-
ler’s receipt of the same. Payment by check shall be excluded, unless separately 
agreed in individual cases. If Customer fails to pay by the due date, interest at a 
rate of 5% p.a. shall be charged on the outstanding amounts as from the due date; 
the right to apply higher interest rates and claim further damages in the event of 
late payment shall remain unaffected.

(4) Offsetting against Customer’s counterclaims or withholding payments due to 
such claims shall only be permitted if said counterclaims are undisputed or have 
been legally established.

(5) Seller shall be entitled to only deliver goods or provide services against prior 
payment or deposit if, after entering into the Agreement, it comes to know of cir-
cumstances which are of a nature to significantly impair Customer’s credit wort-
hiness and on account of which the payment of Seller‘s outstanding claims under 
the relevant contractual relation (including those from other individual orders to 
which the same framework agreement applies) is at risk.

§ 4 Delivery & Delivery Time
(1) Unless agreed otherwise in writing, deliveries are made ex works. 

(2) Delivery dates and deadlines for deliveries and services communicated by Sel-
ler shall always be approximate only, unless a fixed period or date has express-
ly been specified or agreed. If shipping has been agreed, delivery dates and dead-
lines refer to the time of transfer to the forwarder, hauler, or other third party 
assigned to transport the goods.

(3) Notwithstanding its rights related to Customer’s default, Seller may demand 
Customer to extend or postpone the terms and deadlines for deliveries and ser-
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vices by the period of time for which Customer fails to meet its contractual obli-
gations towards Seller.

(4) Seller shall not be liable for impossibility of or delays in delivery if the same are 
by events of force majeure or other unforeseeable events (e.g. all kinds of operati-
on disruption, difficulties to procure materials or energy, transport delays, strikes, 
lawful lock-outs, shortage of work force, energy or raw materials, difficulties to 
obtain the necessary official permits, administrative measures, non-delivery or in-
correct or late delivery by its own suppliers), which are beyond Seller’s reasonable 
control. If such events make delivery or service provision unfeasible for Seller or 
significantly impede them, and this impediment is not of a temporary nature only, 
Seller shall be entitled to rescind from the Agreement. If suchlike impediment is 
of temporary nature, the delivery or service deadlines shall be extended or postpo-
ned for the duration of the delay plus a reasonable period for Seller to resume its 
operations. If Customer cannot be expected to accept the delivery or service pro-
vision as a result of the delay, it shall be entitled to rescind rom the Agreement by 
immediately informing Seller thereof in writing.

(5) Seller shall only be entitled to partial deliveries, if
• the partial delivery can be used by Customer for the contractual intended use;
• the delivery of the remaining ordered goods is secured; and
• this does not cause any significant additional expenses or additional costs to 

Customer (unless Seller agrees to bear these costs).

(6) If Seller is in default with deliveries or services or if it turns out to be impossi-
ble for Seller to execute any delivery or perform respective services for whatever 
reason Seller’s liability for damages shall be limited as specified in § 8 hereunder.

§ 5 Place of Fulfillment, Shipping, Packaging, Transfer of Risk, 
Acceptance
(1) Place of fulfillment for all obligations arising out of the contractual relation-
ship shall be Seller’s registered office, unless otherwise specified. If Seller is also 
responsible for the installation, the place of fulfilment shall be the location where 
the installation takes place.

(2) The shipping mode and the packaging shall be subject to Seller’s professio-
nal judgement.

(3) The risk shall transfer from the freight forwarder, hauler or any other third party 
contracted with the delivery to Customer at the latest with the deliverables’ hand-
over (the commencement of loading being the relevant point of time). This shall 
also apply in case in of partial deliveries or if Seller has agreed to provide additio-
nal services (e.g. shipping of installation). If shipping or handover is delayed as a 
result of a circumstance within Customer’s responsibility, the risk shall be trans-
ferred to Customer from the day the deliverable is ready for shipment and Seller 
has informed Customer thereof.
(4) Any and all storage costs occurring after the transfer of risk shall be borne by 
Customer. If Seller assumes the storage, the storage costs shall amount to 0.25% 
of the amount invoiced for the deliverables to be stored for each past week. The 
right to proof and claim additional or lower storage costs remains reserved.

(5) The consignment shall only be insured by Seller against theft, breakage, trans-
port, fire and water damage or insurable risks at Customer’ express request and 
its expense.

(6) If acceptance is required, the purchased item shall be considered accepted if 
and when
• delivery and installation (if to be performed by Seller) have been completed;
• Seller has informed Customer thereof with reference to the assumed  
acceptance according to this § 5 (6) and requested its acceptance;
• [twelve] business days have passed since the delivery or installation or if Cus-
tomer has begun to use the purchased goods (e.g. by putting the delivered system 
into service) and – in this case – [six] business days have passed since the delive-
ry or the installation; and
• Customer has failed to accept within this period of time for any reason other 
than a defect notified to Seller which makes using the deliverable infeasible or sig-
nificantly impairs such use.

§ 6 Warranty, Material Defects
(1) The warranty term shall be one year from delivery or, if acceptance is required, 
from acceptance. This term shall not apply to claims for damages resulting from 
damage to life and limb, or from intentional or grossly negligent breaches of obli-
gations on the part of the Seller or its vicarious agents, which shall in each case 
expire in accordance with the legal provisions.

(2) The items delivered are to be carefully inspected immediately upon receipt by 
Customer or a third party specified by Customer. They shall be regarded as ap-
proved by Customer with regard to obvious defects or other defects, which would 
have been detectable in the course of an immediate and thorough inspection, if 
Seller is not informed in writing of suchlike defects within seven business days af-
ter delivery. With regard to other defects, the deliverables shall be deemed to have 
been approved by Customer if Seller does not receive a written complaint within 
seven business days as from the date of discovery of the defect. However, if the 
defect was already obvious at an earlier point in time within the course of normal 
use, this earlier point in time shall be decisive for the start of the complaint peri-
od. At Seller‘s request, defective deliverables shall be returned to Seller carriage 
free. In case of justified complaints, Seller shall reimburse the cost of the chea-
pest shipment method. However, the aforesaid shall not apply if the costs have in-
creased because the delivered item is located elsewhere than at the location of 
its intended use.

(3) In case the deliverables show material defects, Seller shall first be obliged and 
entitled to repair them or deliver replacements at its sole discretion within a rea-
sonable period of time. In the event of the failure, i.e. in particular the impossibi-
lity, impracticality, refusal or unreasonable delay in reworking delivered items or 
providing replacements, Customer shall be entitled to rescind from the Agreement 
or reduce the purchase price appropriately.

(4) If Seller is responsible for defects, Customer shall be entitled to claim dama-
ges according to the conditions specified in § 8.

(5) In case of defects to components of third party manufacturers, which Sel-
ler cannot remedy due to the license law or for technical reasons, Seller shall, at 
its sole discretion, assert its guarantee claims against suchlike manufacturers or 
suppliers for the account of Customer or assign its respective rights to Customer. 
For such defects, any rights to claim warranty from Seller shall only exist subject 
to the other conditions and the present General Terms & Conditions of Delivery if 
the legal enforcement of the above rights against manufacturers and suppliers 
was unsuccessful or, for example because of insolvency, has no prospect of suc-
cess. During the legal dispute the statute of limitations of the relevant guarantee 
claims of Customer against Seller shall be suspended.
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(6) The warranty shall become invalid if Customer modifies the delivered item wit-
hout Seller’s approval or authorizes third parties to do so and defect rectification 
becomes impossible or unreasonable as a result thereof. In any case, Customer 
shall bear additional costs for defect rectification, which are incurred because of 
modifications.

(7) Any delivery of used items that may have been agreed upon with Customer in 
individual cases shall take place under exclusion of any warranty for material de-
fects.

§ 7 Industrial Property Rights
(1) Pursuant to this § 7, Seller assures that the delivered items are free from in-
dustrial property rights or copyrights of third parties. Each Party shall notify the 
other Party in writing without delay, if it is subjected to any claims of infringement 
of such rights.

(2) If delivered items infringe a third party industrial property right or copyright, 
Seller will, at its own discretion and expense, modify or replace said items so that 
third party rights are no longer violated but the respective item still meets the con-
tractually agreed function. Alternatively, Seller shall obtain the rights of use for 
Customer by concluding a license agreement. If Seller fails to do so within a reaso-
nable period of time, Customer shall be entitled to rescind from the Agreement or 
to reduce the purchase price accordingly. Any claims for damages made by Custo-
mer shall be subject to the limitations stated in § 8 hereunder.

(3) If products delivered by Seller but produced by another manufacturer cause 
rights violation, Seller may, at its own discretion, assert its rights against said ma-
nufacturer and previous suppliers for the account of Customer or assign its re-
spective rights to Customer. In such cases, claims against Seller shall only exist in 
this case in accordance with this § 7 if the legal enforcement of the abovementio-
ned claims against the manufacturer and previous supplier was unsuccessful or, 
for example because of insolvency, has no prospect of success.

§ 8 Liability for Damages caused by Non-Performance
(1) Seller’s liability for damages, regardless of the legal reason, in particular for im-
possibility, delay, defective or incorrect delivery, breach of contract, breach of obli-
gations in contract negotiations and tort, insofar as it is a fault in each case, shall 
be limited in accordance with this § 8.

(2) Seller shall not be liable in the event of ordinary negligence by its directors, le-
gal representatives, employees or other vicarious agents as long as there is no 
breach of essential contractual obligations. Essential contractual obligations in-
clude the obligation to a timely delivery and installation of deliverables, the ab-
sence of material and legal defects that impair the deliverables’ functionality or 
usability more than insignificantly, as well as obligations to advise, protect and 
care that are intended to facilitate Customer’s contractual use of delivered items 
and/or protect the life and limb of the Customer’s personnel and/or prevent signi-
ficant damage of Customer’s property.

(3) If, in accordance with § 8 (2), Seller is be liable for damages on its merits, said 
liability shall be limited to damages which Seller has foreseen at the Agreement’s 
conclusion as a possible consequence of a contractual infringement or that it 
should have foreseen if due care had been applied. Furthermore, indirect and con-
sequential damages which result from defects in delivered items shall only eligible 
for replacement if and to the extent that such damages can be typically expected 
under normal use of the delivered goods.

(4) If Seller is liable for ordinary negligence, its obligation to make compensation 
for property damage and resulting financial losses shall be limited to an amount 
of EUR 2,000,000,00 per each damage event, even in cases involving a breach of 
material contractual obligations.

(5) The aforementioned exclusions and limitations of liability shall also apply in 
favor of Seller’s directors, legal representatives, employees, and other vicarious 
agents.

(6) If Seller provides technical information or acts in an advisory capacity and this 
information or advice does not belong to the contractually agreed scope of ser-
vices it owes, respective activities shall be free of charge and under exclusion of 
any liability.

(7) The restrictions of this § 8 shall not apply to Seller‘s liability for intentional 
acts, its liability for guaranteed quality features, damage to life and limb or under 
the German Product Liability Act (“Produkthaftungsgesetz”).

§ 9 Reservation of Title
(1) The retention of title as agreed below serves to secure any currently existing 
and future claims of Seller may have against Customer arising from the Parties’ 
supply relationship (including payment claims from a possible current account re-
lationship limited to this supply relationship).

(2) The goods delivered by Seller to Customer shall remain Seller’s property until 
any and all secured claims of Seller have been paid in full. The goods as well as 
the goods covered by the retention of title taking their place in accordance with 
the following provisions are hereinafter referred to as “Reserved Goods”.

(3) Customer shall keep Reserved Goods free of charge for Seller.

(4) Customer shall be entitled to process and sell Reserved Goods in the ordina-
ry course of business until an enforcement event (Para. 9) occurs. Customer shall 
not be entitled to pledge or assign Reserved Goods as security.
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(5) Should Customer process Reserved Goods, the Parties hereby agree that such-
like processing shall be done on behalf and account of Seller in its function as pro-
ducer, and that Seller shall immediately become owner of newly produced items 
or – if the processing involves material belonging to several owners, or if the value 
of the processed product is higher than the value of the Reserved Goods – partial 
owner (fractional ownership) of said item, the fractional ownership corresponding 
to the value of the Reserved Goods being part of the newly produced item. In case 
Seller does not acquire the title to newly produced items, Customer hereby assigns 
to Seller by way of security its future title or – in the relation specified above – the 
joint title to the newly produced items. If the Reserved Goods are combined with 
other items to form a single object or are inseparably mixed and if one of the other 
items is to be considered as the main object, Seller transfers, in so far as the main 
object belongs to it, pro rata ownership in the co-owned property to Customer in 
the proportion specified in clause 1.

(6) In the event the Reserved Goods are sold, Customer assigns to Seller the re-
sulting claims against respective purchasers; in case Seller is co-owner of the Re-
served Goods pro rata to its share. The same applies to other claims arising in lieu 
of the Reserved Goods or otherwise related to them, such as insurance claims or 
claims in tort in the event of loss or destruction. Seller grants Customer the revo-
cable right to collect claims assigned to Seller in its own name. Seller may only re-
voke this collection authorization in case of an enforcement event.

(7) If any third party takes hold of the Reserved Goods (especially by seizure), Cus-
tomer shall advise such third party forthwith of Seller’s ownership therein and no-
tify Seller to facilitate the enforcement of its ownership rights. If said third party is 
not able to reimburse Seller for the judicial or extrajudicial costs arising in connec-
tion therewith, Customer shall be liable towards Seller.

(8) Seller shall release the Reserved Goods as well as the items or claims repla-
cing them if their value exceeds the amount of the secured claims by more than 
50%. The items to be released under this provision shall be determined by Seller 
at its sole discretion.

(9) If Seller rescinds from the Agreement because Customer violates the provisi-
ons hereof – especially if Customer is in payment default – (enforcement event), 
Seller shall be entitled to demand the return of the Reserved Goods.

§ 10 Final Provisions
(1) If Customer is a merchant, a corporate body under public law or a special fund 
under public law or if Customer does not have a general place of jurisdiction in 
the Federal Republic of Germany, the place of jurisdiction for any and all dispu-
tes arising out of the business relationship between Seller and Customer shall, at 
Seller’s discretion, be the registered office of Customer or the registered office of 
Seller. Mandatory statutory provisions concerning exclusive places of jurisdiction 
shall remain unaffected.

(2) The relationship between Seller and Customer shall exclusively be governed 
by the law of the Federal Republic of Germany. The United Nations Convention 
on Contracts for the International Sale of Goods as of 11 April 1980 (CISG) shall 
not apply.

(3) If the Agreement or the present General Terms & Conditions of Delivery con-
tain gaps, these shall be deemed to be filled by the legally effective arrangements 
which the Parties would have agreed, if they had known of the gap, in order to meet 
the business objectives of the Agreement and the purpose of the present General 
Terms & Conditions of Delivery.

Information pursuant to Article 13 of the General Data Protection 
Regulation (GDPR)
We need to collect and store, process and use personal data within the meaning 
of the General Data Protection Regulation (GDPR) and to take photos, record vi-
deos, etc. (especially within the course of corporate events) in order to fulfill our 
legal functions and obligations as well as to secure our legitimate interests, in 
particular with regard to customer relationships and direct advertising. The le-
gal basis is Article 6 para. 1b) and para. 1f) GDPR. There is no obligation to give 
any necessary consent, and consent given can be revoked at any time - in part or 
in total - with future effect. Please send your revocation to Messer Räumtechnik 
GmbH & Co. KG, Am Wolfsbaum 14, 75245 Neulingen-Göbrichen, e-mail: info@ra-
eumwerkzeuge.de. The data collected and stored on the basis of your consent will 
then be deleted.
At any time, you are entitled to request information about the processing of your 
personal data and the accuracy of your data and/or request it to be rectified. If 
your information is stored by us without permit, you may demand its deletion and 
lodge a complaint with the supervisory authority. Furthermore, you have the right 
to object to the processing of your personal data at any time subject to the provi-
sions of Art. 21 of the GDPR. Additionally, there is a right to data portability accor-
ding to Art. 20 GDPR.

Your personal data will generally be deleted as soon as the purpose of the proces-
sing no longer applies. However, this does not apply in particular if we are legal-
ly required to retain data. In some cases we use external service providers to pro-
cess your data. These have been carefully selected and commissioned by us, are 
bound by our instructions and checked regularly. Your data will only be transferred 
if there is a legal basis for this. Internally, we will disclose your information to tho-
se employees who need to know it to fulfill our contractual and legal obligations 
or their respective tasks (e.g. sales and marketing). In addition, the following reci-
pients may receive your data:

• data processors appointed by us (Art. 28 of EU-GDPR), especially with re-
spect to IT services and logistics, which process your data on our behalf in 
accordance with our instructions;

• public authorities and institutions (e.g. tax authorities) if we are required to 
do so bylaw or other regulations; and 

• other bodies which you have authorized us to share your data with (in parti-
cular our affiliates).

To contact our privacy officer, please mail to datenschutz@raeumwerkzeuge.de if 
you still have any questions, please do not hesitate to contact us.
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